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1989, S. 255-267(AHA BAAHTH), 351-352(E A ); Rummel, Ersatzanspriiche bei
summierten Immissionen. Zur Schadenszurechnung bei Delikts- und Eingriffshaftung, 1968,
S. 70 fL.(EHFYAY), 150 ff.(HAAN BAATH); Kloepfer, Umweltrecht, 3. Aufl.,
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Risikoschutz durch Privatrecht. Eine Untersuchung zur negatorischen und deliktischen
Haftung unter besonderer Beriicksichtigung von Umweltschéiden, 2009, S. 311 f. n]=rH ]
tf3led= Landers v. East Texas Salt Water Disposal Co. et al. 248 S.W. 2d, 731 (Texas
Supreme Court, 1952); Graham and Wirth, Environmental Law and Policy: Nature, Law
and Society, 4" ed., 2010, pp. 102-106(nuisance/tresspass), 682-687(CERCLA%} strict
liability) Fz.
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[Abstract]

Multi-causal Environmental Infringements in
Korean Law

Dongjin Lee
(Seoul National University School of Law)

Some environmental infringements are caused by multiple parties. In those
cases, several issues are raised : when and on what condition those parties are
liable for the victims’ loss; whether their liabilities are joint and several; how
the total loss should be apportioned among all the parties liable for it.

Thus far, there exist only a few studies that have addressed these issues.
Moreover, a comprehensive bill on the environmental liability, the focus of which
is to introduce strict liability and compulsory insurance system in environmental
law, came to an effect in this year, and several provisions of that legislation
address the issue of multi-party liability and apportionment issue. Accordingly,
[ tried to analyze the issue of multi-party liability and apportionment in Korean
environmental law based on both the traditional tort law doctrine and the new
legislation. The conclusion is as follows:

1. When multiple parties contributed to an environmental infringement or
pollution and that infringement or pollution, as a whole, caused the loss of the
victim, all of the parties are presumed to be jointly and severally liable for the
loss. Each party, however, can reduce or discharge his liability by proving the
limited scope or the non-existence of his contribution to the victim’s loss. There
exists the legislative ground for this presumption in the new legislation on
environmental strict liability, but does not in the general tort law. It would be
better to implement the same provision in the environmental negligence based

on the general tort law, too.
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2. A reform to introduce the several, not joint, liability only in environmental
law should be considered.

3. The apportionment among those parties who are liable of the environmental
loss should be made based on their comparative allowance to release pollutant
and the amount of the actual release. In this regard, the provision in the new
legislation, which limits the contribution claim of the contractor against the
operator of the facility to release pollutant, has no reasonable ground, so that
provision should be eliminated.

4. Unlike the damages liability, the injunction against the release of pollutant
should be limited to each party’s own contribution, and there exists no joint

and several liability regarding the injunction.
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Key Words multi-causal environmental infringement, joint and several liability,

presumption of causation, apportionment, injunction to multiple
infringement




